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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 907 and 171

[Docket No. HM-208, Amdt. Nos. 107-26
and 171-115]

RIN 2137-AB43

Hazardous Materials Transportation;
Reglstration and Fee Assegsment
Program

AGENCY: Research and Special Programs
Administratren (RSPA), DOT.
ACTION: Final rule.

SUMMARY: R5PA is establishing a
nationatl registration program for certain
persons engaged in the offering for
transportation, and transportation, of
certain bazardetis matenals in foreign,
intrestate or interstate commerce. Those
persons are required to annually file a
registration statement with RSPA. All
persons whe are required to be
registered are gasessed an annual fee of
$300, 8250 of which is to fund a
nationwide emergency response training
arnid planning grant program for States
and local governments and $50 of which
is to offset the costs to DOT of
processing each registration statement.
RSPA is imposing an initial deadline
of August 31, 1992, for filing the
registration statement and paying the
registrathon and processing fees. Aftar
September 18, 1992, no person required
to file a registration statement with
RSPA may transport, or éduse f?i)e
transported or shipped, any of the
specified hazardoug materials unless
that person has on file a registration
statement as prescribed by this final
rule. This regulation is necessary to
establish 4 national registration and fee
collecticn system to furid a nahonal
emergency response training and
planning grant program. .
EFFECTIVE DATE: August 31, 1992
However, immediate compliance 1s
authorized.
ADDRESSES: Copies of the “Hazardous
Maternals Transportation Uniform
Safety Act of 1996" (HMTUSA), Public
Law 101-615, may be cbtained from the
Superintendent of Dacuments,
Government Printing Office,
Washington, DC 20402-9371, (202) 275-
2091. '
FOR FURTHER INFORMATION CONTACT:
Joseph 8. Nalevanko, Office of
Hazardous Materials Pl and
Analysis, (202} 3664109, or Beth Romo,
Office of Hazardons Materials
Standards, {202) 3664488, Hazardous

.

-

Materials Safety, 400 Seventh Street
SW, Washirigton, DC 20590-0001.
SUPPLEMENTARY INFORMATION:

L. Background - '
On November 16, 1990, the Presiderit

signed the Hazardous Matenals
Transportation Uniform Safety Act of,
1990 (HMTUSA), Public Law:101-815, -
which amended the Hazardoig? «- -
Matenals Transportation Act (HHMEA)
49 App. U.5.C. 1801 et seq Reviged:49
App. U.S C. 1805, requires, n part: .,
certain carrers and shippers gngaged in
the transportation of hazardous i
matenals to register with the Spcretary
of Trangportation Because the S ey

) » YRR Y
Secretary’s responsibality m tglsmu}‘ai\tber, .
has been delegated to the Resgarth-ahid”
Special Programs Admimstration,

(RSPA), most references 1n thigifinal }_'ule:
PAPL T

are to RSPA. - .

RSPA published & notice of proposed
rulemalang (NPRM) in the,Fedeial -
Registor on October 10, 1994:(Dockefs
HM-208, Notice No. 91~4; 56 FR:51204)..

125

propusing to establish a natiofWide |-
registration program for certain. = <
shippers, carriers, and packagitig, .-
manufacturers engaged n intrastate;: -
interstate, or foreign commerce, The
proposed registration and fee ¢ollection

+

program included those persoris,gnder a:
statutory obligation to file a registranhon
statement. These registration and fee
requirements apply to all modes of
transpottation (i.e., highway, air, water,
#nd £ail}, jn inthastate, interstate-drd-
foreigri commerce. They apply to the
transportation of highway route- .
contralled quantities of radioactive .+
materials, certamn explosives, hazerdous
materials extremely toxic by inkalation,
certain bulk shipments of hazarddiis -
matetials {e.g , shipments involving +
ﬁargo tank trucks or rmll tank caxs

a a capacity equal to or greater
th:l;n‘lga. 248 thertg (3.500 gallons}}.and
shipments of 2170 kg (5,000 poufids)ior
more of a class-of hazardous materjal
for which placarding of a vehicle, fail
car, or freight container is required.
In additiori, RSPA proposed. undef the

statement with RSPA would have the (
choice of deciding whether to pay a
registration fee based either on the

person’s annual net income or on the

"> number of activities which the person

car es out and for which filing a
reg.atretion statement is required. The
second alterpative provaded a fiat fee
schedule under which each person

. Enbjéct to the registration program

. wolld pay the same fee. In addiiion to

- the registration fee, RSPA proposed a

$50 processing fee to cover the -t
Department's costs in processing the
registration statements.
The filing of a registration statement
and the payment of a registration fee
‘wdgproposed to be an annual
reqitirement, The registration year was
‘proposed to begin June 1 of onie year and
end May 31 of the following year. RSPA
Proposed May 31, 1992, for the efiective
date of the réquired filing of the inttial
registration statement and the reqmred
r}.'nayment of the associated registration
- 1.
.ffiplSPA proposed that a “lock box™
stem be used by registrants for the
filing of registration statements and the
“-piyment and processing of fees, The
g!lock box" is a post office box that a
bank usesffo collect mail frequently and (
transmut funds immediately to the U.S.
easury. As proposed, persons subject
to the registration program would mail
their registration statements and their
ﬁg@'@ta in full to a specific post office * -
bids 6n.or befgre May 31 of each year. |
RSPA outhneq the lock box procedures .
and propased that payment be in U.5
dgllars and by cértified check, cashier's

L

check, money ordet. or VISA or

#

MasterCard credit card for the amount
6f the registration fee and the cost to
DOT of processing the registration
Etdtement.

Proposed recordkeeping requirements

© ek

inigluded & requirement that copies of

_, the registration statement and the

Céertificate of Registration be maintained
al'a person’s principal place of business
RSPA further proposed that a copy of

discretionary authority in 49 App: US.C, " the Certificate of Registration be

1805, to include all persons who:asé =
engaged in the manufacturing, 5 3% =,
fabricating, marking, retesting, or
recanditioning of United Nations [JN)
or Department of Transportation (DOT)
specification or DOT exemption -
packages, except small busineas
concérns, as described in 13 CFR, ..
121.501, that mapufacture, fabrigate, or -
mark only boxes or bags, or both.

RSPA proposed two major alternafive
fee schedules. One alternative, provided
for a graduated fee schedule under |
which all persans (except foreigm,
entities) required to file a registration

-
‘

maintdined at all fixed sités where

. apiplicable activities occur and also
cartied.0n board all transport vehicles,
trains, vessels and aircraft. In addition,
RSPA proposed that foreign entities

- pubject to the registration requirements
be required to degignate an agent who is
a resident of the Unifed States.

]L?f)iscussinn of Comments

. In addition to public hearings held 1n
Burlxngaige. California; Des Plaines,
mif‘l,q;g:;md Washington, DC, RSPA
Teceivéd over 160 writien comments to
Dotket HM-208. Those submitting
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comments represenied a broad spectrum
of interests in hazardous materials
transportation.

R5PA recewved comments from small
shippers, intermediares such as
warehousemen and freight forwarders,
large chem:cal corporations, and trade
associations representing the interests
of the chem:cal manufacturers Carmers
in all modes provided comments and
also were represented by rail, trucking,
air, and ocean carner associations The
packaging indusiry provided comnients
through individual companes and their
associations.

Umnited States agencies and fureign
governments submitted comments on
the proposed registration PTogram
Because of the proposed rule's potential
impact on foreign entities, there was
considerable interest expressed by
mternational air and vessel carners,
container lessors, corporations having
foreign operations, and U'S companies
concerned with trade agieements

Several State agencies and the
National Governors’ Association
submitted comments addressing various
1ssues Small business entities
responding to the proposed regtstration
program included farmers and farm
cooperatives, cleaning product
suppliers, propane gas supphers,
petroleum marketers, contract haulers,
and fireworks distnbutors

Regulatory Review Comments

In response to the President's January
28, 1992, announcement of a federal
regulatory review, DOT pubhshed a
notice on February 7, 1992 (57 FR 4744)
soliciting public comments on the
Department's regulatory programs In
response to that notice, RSPA has
recerved several comments to the
proposed registration rule These
comuments reiterated earher comments
to Docket HM-208 and addressed the
applicability of the proposed registration
requirements to packaging
manufacturers and forexgn entities, the
separate registration of subsidianes, the
proposed requirement for maintamng
proof of registration, and the amount of
the annual fee.

All comments have been considered
m prepanng thig final rule Based on the
ment of comments to the Notice and
those recerved during the regulatory
review, RSPA 13 modifying several
requiremnents proposed m the Notice.
Sigmficant changes 1n this rule from the
proposal published October 10, 1991, are
discussed n detail below.

HI Scope and Exceptions—Sechons
107.601-107.606

Section 107.601 defines the scope of
the registration and fee collechon

regulations with respect to certain,
domestic and international shippers and
carriers of hazardous matenals 1n
foreign, imntrastate and intersiate
commerce In response to comments,
several clarifications have been made to
this section In addition, the proposal in
the Notice to mclude certawn package
manufacturers in the registration
program 13 not adopted in this final rule

RSPA received numerous comments
concerning the proposad scope of the
registration program, these comments
generally fali into two categones [A)
Recommendations to expand the scope
of the registration program beyond that
proposed in the Notice, or to himit the
program to those persons required by
statute to be registered, and (B) requasts
for clarfication on whether certain
persons, funchons and activities
associated with the transportation of
hazardous materials are subjuct to the
registration requirement.

A Scape of the Registration Program

Under 48 App U SC 1805, RSPA has
discretionary authonty to expand the
registration program to include a broad
specirum of persons and activitigs
mvelved in the transportation of
hazardous matenals, such perscns and
activities are it addulion to those
persons and activities which, under tne
HMTA, must be covered by the
registration program Under this
authorrty, RSPA propesed to expand the
scope of the registration program to
include all persong who are engaged in
the manufacturing, fabriecating, marking,
retesting, or reconditioning of UN or
DOT specification or DO7T exemption
pachages, except for small business
concerns, as described in 13 CFR
121 601, that manufacture, fabncate, or
mark cnly boxes or bags, or bath.

A number of commenters suggested
that RSPA further expand the scope of
the registration pregram to mclude (1)
Persons who offer or transport
hazardous waste in any quantity; (2)
persons who offer or transport Division
11 or 1.2 explosives 1n quantihes less
than 25 kalograme (55 pounds), and (3}
persons offering or transportng
hazardous matenals n any quantity
requinng placards, and not just in
quanfities of 2,170 kdegrams (5,000
pounds) or more of a class of a
hazardous maternal for which placarding
18 required. In addition, ene commentar
suggested that RSPA request Federal,
State and local government agencies
who offer or transport certam hazardous
matenals to register on a voluntary
basis sinee, under the HMTA, these
agencies are not requared to be
regisiered with RSPA.

Other commenters believed that the
scope of the regstration program should
be expanded te Include agents, property
brokers, nen-vessel eperating common
carriers {NV(O€Cs), conschdaiors,
freight forwarders, warehousemen and
other intermedianes wwolved m the
tre 1sportation of hazardous matenals,
regardless of whether or not these
entities are currently subjact to the
Hazardous Matemals Regulations
(HMR). These commenters maintained
that all entities assaciated with, and
benefiting from, the movement of
hazardous matenals should contribute
toward emergency response traming and
planmng. However, many commenters,
including assomations representing
warehousemen, NVOCCs, brokers,
freight forwarders, container lessors,
and the intermodal tank contamer
tndustry, were opposed to expanding the
scope of the registration program
beyond the minimum regurred by the
HMTA For example, the American
Warehousemen's Association stated
that Congress did not intend that the
registration pregram apply across-the-
board to every person mnvolved in the
transportation process

In deciding whether to expand the
scope of the registration program
bevond the mandatory provisions of the
HMTA, RSPA has evaluated and sought
to balance a wide range of
considerations First, there 1s the fact
that ail persons involved in the
transpertation of hazardous materials—
including storage incidental to
transpartation—have an important role
ta pluv in the safe transportaton of
these matenals. The actions of each
per<on involved in the transportation of
hzzardous matenals can contribute to
increasing or decreasing the nsk
associated with the distimbution of these
materials throughout the Umnited States,
thus 4ffecting the workload and
planning and traming requirements of
Siate and lacal emergency response
personnel

Twenty-eight percent of all hazardous
materials incidents reported te RSPA
between 1988 and 1990, and as
published 1 RSPA's 1990 annual report
to Cengress on the transportation of
hazardous matenals, were attnbutable
to package failures, these mncidents
certainly have contmbuted to the
workload of emergency response
personne] The design, production and
quality control processes ussed i the
manufacturing of packages for the
transportation of hazardous matermals
can affect the risk assocrated with these
matenals, 1n terms of fatigue and stress
problems mduced by the transportation
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environment, or in terms of defective
fittings, valves, or clogures.

Package manpfacturers, however, are
only one component of a very large
universe of shippers, carriers and other
persone invoived in the transportation of
hazardous matenals. ‘This universe can
wvary sigmficantly from year to year and
includes physicians working in hospitals
ar operating out of private offices;
technicians in clinics and laboratories:
dry cleaners; gasoline station operators;
photo developers: new and used car
dealers; wholesale and retail
distributors of paints, alcoholic
beverages, and garden products; and a
host of other persons and activities,
Although individually each may not
contribute gignificantly to the risk
associated with the transportation of
hazardous materials, in the aggregate
they can account for a gubstantial
portion of the total risk and workload
faced by State and local emergency
response personnel,

Given the diverse nature of the
persons involved in the transporfation of
hazardous matenals, RSPA has
ceoncluded that it is both reasonable and
prudent that the registration program
begm by focusing solely on those
persons and activities subject to the
mandatory registration requitements of
the HMTA. This will ensure that the
initial registration procedures and fee
callection process operate 1n an orderly
and efficient manner. To expand the
registration program at this hme either
on & selective or on a mare
comprehensive basis could create
unnecessary confusion and resilt in
needless burdens on domestic
commerge.

Further, as pointed out in the Notice,
RSPA does not have an accurate picture
of the utiverse of persons subject to the
HMR nor the number of persons subject
to the mandatory filing of registration
statements. This uncertainty supports
the decision that the initial steps of the
registration program shonld be as simple
and as streamlined as possible,
provided that the basic purposes and
wntegrity of the registration program are
not undermined.

Also, limiting the registration program
1o those persons who are under a
statutory obligation to register will
enable RSPA and State-and local
compliance and enforcement personnel
to carefylly focus and concentrate their
efforts, and gain additional experience
with the registration progess. However,
RSPA may propose expanding the scope
of the registration program in the future.

B Persons Under Statutory Obligation
to Register: Requests for Clarification

1. RSPA’s Authority to Grant Exceptions

In responding to the question posed in
the Notice on the possible broadening or

narrowing of the registration program,
several commenters mistakenly
assumed that RSPA has the authority to
except certain classes of persons
exphaitly covered by 48 App. U.S.C.
1802 and 1805 from the requirement to
be registered with RSPA. RSPA has no
such authority.

Thus, under 49 App. U.5.C. 1805, each
person who carries out one or more of
the following activities must file a
registration statement with RGPA:

{1) Transports or causes to be
transported or shipped in commerce
highway-route controlled quantities of
radioactive materials;

{2) Transports or causes to be
transported or shipped in commerce
maore than 25 kilograms (55 pounds} of
Thwision 1.1, 1.2, or 1.3 {Class A or Class
B explosives) materials in & motor
vehicle, rail car, or transport container;

(3) Transports or caunses to be
transported or shipped in commerce
more than one liter (1.06 gnarts) per
package of a hazardons materal which
has been designated by RSPA as
extremely toxic by inhalation,

{4) Transports or causes to be
trapsported or shipped in commerce a
hazardous material in a bulk package,
container, or tank if the package,
container, or tank has a capacity equal
to or greater than 13,248 litgrs (3,500
gallons) or more than 132§cuhic meters
{468 cubic feet); ot

{5) Transports or causes to be
transported or shipped in commerce a
shipment of 2170 kilogranis (5,000
pounds) or more of a class of a

hazardous material for which placarding
of a vehicle, rail car, or freight container

is required.

Under 49 App. U.S.C. 1802, the term
“person” means an individual, firm,
copartnership, corporation, company,
association, joibt-stock association,

including any trustee, receiver, assignee,

or sumilar repregsentative thereof, or
govermment, Indian tribe, or agency or
nstrumentality of any government or
Inchan tribe when it offers hazardous
materials for transportation in
commerce or transports hazardous

materials in furtherance of a commercial

enterprise. This definition appears in
§ 171.8 of the

However, 49 App. U-5.C. 1805 exempts

from the registration requirement
agencies of the Federal Government,
agencies of States, agencies of political
subdivisions of States, employees of
such agencies with respect to their

official duties, and employees of a
“hazmat employer.”

2. Applicability of Registration
Requirements to Intrastate Offerors and
Carriers

A number of commenters questioned
whether intrastate offerors and carners
are subject to the mandatory
registration requirements of the HMTA.
The registration and other provisions of
the HMTA make no distinction between
interitate and intrastate carriers and
shippers of hazardous materials.
Further, if would be iltogical to presume
that intrastate offerors and carriers are
excepted from the registration program
when they will bs primary recipients of
the enharced emergency tesponse
capabuilities derived from the national
emergency response training and
planning grant program for States and
local governments. State and locil
emergency personnel, in responding to
incidents involving the transportation of
hazardous materials. do not and cannot
make distinchions between intrastate
and interstate offerors and carriers; and
the HMTA neither reqmres nor, in
RSPA's view, permils such an illogical
and counterproductive result, Such a
result would seriously vitiate the
purpeses of both the registration and the
emérgency response planning and
training grant programs. This final rule
requires that intrastate offerors and
carriers be registered with RSPA in the
same manner and to the same extent as
foreign and intetstate offerors and
carriers of hazardous materials.

3, Applicability of Registration
Requirements to Federal Contractors

Commenters representing gir carners
requested an:exception from the
regstration requirements for certam air
carniers operating under Civil Reserve
Aur Fleet or Mulifary Airhft Command
charter programs on the grounds that.
these programs may obligate such
carriers to engage.in activiies subject to
tke registration program. The Air
Transport Association of Ametnica
stated that such carriers should be
excepted from the registration
requirement because they are under a
highly-structured government contract,
subject to ongoing safety fimess
reviews, and have no discretion asto
the types of cdrgoes they transport. The
U 8. Department of Energy, in discussing
-the applicability of the registration
requirement to government contractors,
was uncertain whether such eartiers.are
exempt from the registration
requirement.

RSPA's lack of authority to grant
exceptions to the mandatory registration
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requirements 1 particularly clear in the
case of Federal contractors who offer or
transport hazardous maternals In part,
48 App U S C. 1818 states that

Any person who, under contract with any
department, agency, or mstrumentahty of the
executive, legislative, or judicial branch of
the Federal government, transports, or causes
to be transported or shipped, & hazardous
material * * * ghall be subject to and comply
with all provisions of this title, all orders ard
regulations 1ssued under this t.tle, and atl
other substantive and procedural
requirements of Federal, State, and local
governments and Indhan tribes (except any
such requirements that have been preempted
by this title or any other Federal law}, in the
same manner and to the same extent as any
person engaged in such activities that are in
or affect commerce is subject to such
provisiong, orders, regulations, and
requirements

4 Applicabibity of Registration
Requirements to Foreign Offerors,
Carriers, and Governments

Foregn air carriers expressed the
belief that they should be excepted from
the regatration requirement for a wide
vanety of reasons The need for
nternational reciprocity and
cooperation, the potential imposition by
foreign entities of symilar or more
stringent requirements on U § carriers
and offerors, and the s«1stence of
varnous international agreements whigh
purportedly take precedence over U 8.
statutory law The British Government
stressed the issue of equity, and stated
that just as U S government agencres
are excepled from the registraiion
program, foreign governments and
agencies also should be excepted,
especially for the transportation of
defense matenals In a simlar vein,
another commenter mamtamned that
Congress could niot possibly have
intended that the emergency response
trainmng and planning grant program for
State and local governments be funded,
at least in part, by foreign governments
through the registration program, but not
the US Government itself.

With respect to foreign offerors,
carriers and governments, it is noted
that 49 App. U.S.C 1802 defines-these
entities as “persons” and thus subject to
the registration program to the extent
they engage n any of the activities
covered by the registration program
However, because of the extraordinary
complexity of international commercial
relations and significant problems
associated with informung and
identifying the parties concerned, RSPA
is providing a two-year delay of
application to foreign offerors, including
foreign governments which offer
hazardous matenals for transportation.

For purposes of this delay of
«pplication, offerors which are foreign
subsidiartes of U S corporations will be
considered foreign offerors, except as
noted below (see discussion below) The
delay of application does net apply to
foreign carriers Foreign carriers
operating 1n the United States are more
famihar with U 8 requirements than
foreign offerors Thesa carners also
come under the immediate surverllance
of US inspecticn and enforcement
personnel Therefore, foreign carrers
operating in the Un.ted States are not
excepted from registration requirements
under the two-year delay This means,
for examyple, that any Canadian or
Mexican motor or rail carner, foreign
arrline carner, or merchant vessel
carrier transporting any of the speafied
hazardous malenals in oron U §
termitory, airspace or termtorial sea is
subjact to the registration program and
must register with RSPA before entering
the United States with any of those
bFazardous maternals

Apphcation of these requirements tg
foreign carriers entering the United
Stzles 13 consistent with international
law and international agreements to
which the United States 1s a party The -
registrahion fee 15 being vsed o support
eniergency response to hazardouas
matenals incidents, response which will
benelit foreign, as well as in‘erstate and
intrastate, offerors and carriers of
hazardous matenals mto and in the
Unuted States by all modes of
transportation Moreaover, the fee itself
does not exceed the cost of supporting
the response programs, including
RSPA's costs of processing registrations,
and 15 assessed fairly among the parties
creating rnisks

5. Apphcability of Registration
Requirements to Parent Companies and
Their Subsicdianes

RSPA received a vanety of comments
on it proposal that each mdependently
incorporated subsidiary must register
and pay a fee separate from its parent
compeny Asindicated in the Notice,
RSPA proposed this regulatory approach
because corporations are exphatly
defined as “persons” under 49 App.

U8 C.1802 Comments to Docket HM~
208 provide no basa for excepting
incorporated subsidianes of a parent
from the mandatory registration
requirements under the HMTA.,
Therefore, each separate corporate
enhity under a parent company that
engages in any of the activities subject
to the registration program, and the
parent company itgelf if it engages 1n
any such activity, must be separately
registered and pay the full registration
and processing fee. For example, if a

shipping company has a subsidiary
trucking company and baoth are engaged
in an activity subject to the registration
program, each company must file a
separate registration statement and each
ust pay a registration fee of $300
(including a processing fee of $50)

# number of commenters expressed
concern that separate registration for
corporate entiies mght be
inappropriately apphed to federated
farmer cooperatives, because both local
and regional cooperatives are separately
incorporated However, whether each
local farm cooperative would be subject
to separate registration depends on
whether the cooperative is a separate
person under apphicable State law
Commenters also suggested that a '
parent company should be allowed to
file one conschidated registration
etatement histing :ts subsidianes with
appropriate informatien and enclosing
one combined total fee They claimed
that having one mtegrated fillng would
promote comphance, reduce
admimstrative burdens, ensure the
accuracy of information, facilitate
updating, and give RSPA one pomt of
contact

RSPA 15 willing and able to parhally
accommodate these requests. RSPA has
developed a “registration statement”,
DOT Form F 5800 2 (see Atlachment #1},
that 1s designed to capture the mummum
amount of imformation required by the
HMTA, facihitate processing and entry
of the information into a computerized
database, and result in the raprd
18snance of a Certficate of Registration
Registrants must use this form 1n order
to be properly registered with RSPA.
Furthermore, the mformation provided
on the registration statement must be
specific to each registrant Although the
HMTA requires that each person subject
to the registration program file a
registration statement, a parent
company can submit separate
registration statements on behalf of, and
for, each of 1ts subsidiaries subject to
the registration program (and itself, if
also subject to the regstration program)
and enclose one combined registration
fee payment. Registrants are advised
that if there are discrepancies i the
mformation provided on the registration
statement (e g. failure to s1gn each
separate registration statement), or in
the amount of the fee to be paid, the
issuance of the certificates of
registration for some, and possibly for
all, of the companies on behalf of which
the parent company has submitted the
registration statements inevitably will
be delayed
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8 Applicability of Registration
Requirements to Owner-Operators of
Motor Vehicles A

RSPA reteived several comments on
the issue of requiring separate
registration from owner-operators under
permanent or long-term lease to motor
carriers. These commenters requested
that RSPA exempt owner-operators
under permanent ar long-term lease
arrangements to registered motor
carriers. For example, the Chemical
Waste Transportation Institute stated
that owner-operators under long-term
leases atre virtually indistinguichable
from employee drivers and should not
be required to file separately. On the
other hand, some commenters believed
RSPA must require the separate
registration for owner-operalors acting
as motor carziers under their own
operating authority. The American
Trucking Associations and the
Independent Truckers and Drivers
Association supported this view. They
stated that an owner-operator acting
solely as a separate motor carrier and
mamntaining separate hability insurance
should be required to file a separate
registration.

RSPA hag considered these comments
n light of 49 App. U 5.C 1802 and 1805,
and finds that there is a statutory basis
for distinguishing between owner-
operators operating under term lease
arrangements, and owner-operators
acting under their own operating
authority First, 49 App USC.
1805{c)(12) states that notwithstanding
any other provisions of this subsection,
an employee of a hazmat employer is
not required to file a registration
statement by or under this section. Also,
49 App. U S C. 1802, the term “hazmat
employee™ means “an individual who is
employed by a hazmat employer and
who in the course of the indvadual's
employment directly affects hazardous
materials trensportation safety as
determined by the Secretary by
regulation. Such term includes an
owner-operator of a motor vehicle
whach transports in commerce
hazardous materials."”

Whether or nol owner-operatars are
under a 30-day or longer lease {in the
same manpner 88 prescribed by the
Intersfate Commerce Commission in 49
CFR 1057.11 and 105712 or an
equivalent contractual relationship) is a
reasonable basis for distinguishing
between owner-operators who are in
fact “hazmat employees” and owner-
operators who are operating as
independent companies. Accordmgly.
owner-operators of motor vehicles
having a 30-day or longer lease

arrangement are excepted from the
requirement to register with RSPA

7. Apphcability of Registration
Requirements to Certain Shipments of
Hazardous Matenals

Many commenters asked RSPA to
clanfy paragraphs {(a)(4) and {(a)(5) of
proposed § 207.601. First, the Fertilizer
Institute (TFI) claimed that Congress did
not intend to impose registration and fee
requirements on farmers and small
businesses mvolved in offering or
transporting small cargo tanks with a
capacity of less than 3,500 gallons and
that this intent 1s negated by the 5,000-
pound placarded guantity registration
requirement of paragraph {a)(5}). Further,
TFI maintained that this apparent
contradiction will have a major
economic impact on the farming
industry because, for example, a cargo
tank carrying 1,000 gallons of ligud
fertilizer would weigh 8,300 pounds, and
thus be subject to the registration
requirements In addition, these
commenters point out that several
Congressmen have indicated their intent
1o introduce legislation which would
except farming and other operations
from the mandatory registration
requrements of the HMTA.

Again, the language of the HMTA is
clear and explicit- a person need only
engage “imn one” of the activities
exphatly mentioned under 43 App.

U.S C. 2865 in order to be subjeci to the
mandatory registration requirements.
*Transporting or causing to be
transported or shipped 1n commerce a
shipment of 5,600 pounds [2,170
kilograins] or moere of a ¢lass of a
hazardous matenal for which placarding ,
of a vehicle, ra:l car, or freight container
18 required” is one of the activities
described in the HMTA.

Second, one commenter stated that
clanfication between the apparent
overlap in proposed paragraphs {a}{4}
and (a){5) could be achieved by inserting
the phrase “placarded shipments” into
paragraph {a)(5). Without such
clarification, the commenter claimed,
RSPA would be double-charging for a
single activity, which is unfair and
conirary to Congressional intent.
Anothet commenter stated that RSPA
should clanfy the placarded quantity
provision of paragraph (a)(5} and
believed that it should apply to dry
freight only. As another alternative, the
State of Maryland Department of
Environment recommended that RSPA
add “in nen-bulk packaging” in -

§ 107.601{a}{5) after “‘or hazardoua
materials.” -

In addition, staiements on the floor of
both the House of Representatives
(Cong. Rec., January 3, 1992} and the

.

Senate {Cong. Rec., January 21, 1992}
have raised questions about
Congressional intent in enacting 49 App.
1.S.C. 1805 and indicated that this
provision might be amended.
Furthermore, on May 8, 1992, the
Secretary of Transporialion formally
proposed amendment of 48 App. U.S.C.
1805{c}{1)(C] to avord requining
registration of farmers transporting
ammonia in nurse tanks as if they were
commercial transporters of hazardous
matenals.

1t is likely, therefore, that confusion
about applicability of this rule exists
among farmers and other transporters of
hazardous materials weighing more than
2,170 kg (5.000 pounds) in a bulk
packaging, container or tank with a
capacity less than 13,244 liters {3,500
gallons). To alleviate this problem,
RSPA 15 delaying apphcation of this rule
to those persons until July 1, 1993

The option of charging a higher
registration fee for persons who engage
1n more than one activity subject to the
registration program is within the
discretionary authonty of RSPA, as
pointed out in the Notice {see also 49
App. U 8.C 1815). However, this is no
longer an issued because RSPA is
imposing the same fee on all registrants.
regardless of their number of covered
activities

Third, a number of commenters
believed RSPA should define the term
“shupment”, ic paragraph (a)(5) One
commenter maintained that the term
*shipmenit” should mean a single
package or conitainer or single tank, and
expressed concern that the absence of a
definition for “shipment” would require
registration by a carrier transporhing &
number of packages of different types in
a single aircraft container. Another
commenter stated that a shipper might
elect to offer two or more shipments,
described on separate waybills and
hazardous materials shipping papers,
together amounting to more than 5,000
pounds. This commenter also asked
whether a carner accepting such
separately documented packages from a
smgle shipper or forwarder for
transportation would be subject to the
registration requirements.

The term “shipment” is used in a wide
variety of ways by persons in commerce
and industry and by regulators and
enforcement agencies. Rather than
attemphing to define the termn a
meanngful way for purposes of
§ 107.601, RSPA is providing a
qualification of the 5000 pound
provisa” that hmts it to hazardous
materials being loaded atone loading
facility. This is consistent wath the
apphcability of § 172.504{b)} in regard 10

{ -

(
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placarding, which wag the basis for the
limitation specified in Section 8 of
HMTUSA. This qualification, contrary
to the view discussed abave, is
necessary because the meaning of the
term “'shipment” 18 not exphoit and st
would be unnecessanly burdensome on
carriers to require them to calculate
aggregations of offerings [small
shipments) duning pickup and dehvery
operations. In addition, it 1a likely that
most “less than truckload" carners
would be subject to the registration
requirement due to the probabihty that
at one time or another during the
registration year they will handle a one
class offering of 5000 pounds or more
that i loaded at one facility,

In the context of paragraph (a)(5). a
person who offers, at any one time and
from any one facility, a package or
combination of packages the gross
weight of which 1s 5,000 or more pounds,
is engaged in the “shipment” of
matenals If these materials are 1n a
hazard class for which placarding of a
vehicle, rail car or freight contamer 18
required, both the offeror of the material
and the carrer accepting the material
for transportahon are subject to the
registration program Again, in the
context of paragraph {a}{5), if & person
who offers, at any one time and from
any one facility, a package or
combination of packages the gross
weight of which 18 less than 5,000
pounds, even if these materials involve
a class of hazardous maternal for which
placarding of a vehicle, rail car or freight
container 18 required, neither the offeror
of the matenal nor the carner accepting
the matenal meets the critena of
paragraph (a)(5) with respect to the
requrement to be registered with RSPA.
The nature of the matenals, howaver,
may require registration under other
paragraphs in § 107.601.

In this final rule, paragraph (a)(5) is
redesignated paragraph (e) and revised
to clanfy that the weight of the shipment
refers to “gross weight"”, RSPA elso has
revised paragraph (e) to mirror the
provisions of the HMTA which mandate
registration for a shipment of 2170 kg
{5000 pounds) or more of a class of &
hazardous matenal or hazardous
materials. The phrase “of a class” was
inadvertently omitted m the Notice.

8. Apphcability of Registration
Requirements to Persons Wha Offer {or
Cause to be Transported) or Transport
in Commerce Hazardous Matenals.

Many commenters asked RSPA to
more clearly define the terms “cause to
be transported or shipped” or “offer,”
noting that definitions for these terms
appear neither in the HMTA nor in the
Notice. One commenter recommended

that RSPA define “shipper” and
“carrier,” with the definition of
“shipper” to include wholly-owned
private carriers. Another commenter
sought guidance as to whao the “shipper”
is in transactions where more than one
party 1s invelved at the shipment's
origin This commenter also added that
it is unclear whether & firm who is the
shipper of record or a firm actually
tendering the shipment is the person
who is the offeror. Other commenters
reguested clarificatton of who mast
register and pay fees in situations where
consignees return off/specification,
residue, or recovered material on & one/
time basis to the onginal shipper.

Members of the Intermodal Tank
Container Association (ITCA) claxmed
to be uncertain and confused as to
whether or not they wonld have a legal
obligation to comply with the
regisiration requirements ITCA
declared that intermediaries such as
freight forwarders, brokera, and
NVOCCs should not be left to deterrmne
“at thewr penl” whether or not to register
and pay. Because the proposed
regulations do not refer to persons
acting mn capacities other than as
offerors or transporters, ITCA stressed
the importance of clearly identifying
those persons required to register. On
February 28, 1990, RSPA published a
formal interpretation of what constitutes
an “offeror” or “shipper” of hazardous
matenals under the HMR [Int. No. 88~-1—
RSPA; 55 FR 6761]. In this mterpretation,
RSPA stated that determuning regulatory
responsibibibies mvolves a case/by/case
determination based on all relevant
facts. No single factor, RSPA said,
conclusively determines legal
responsihility of performance of
“offeror” functions under the HMR The
interpretation, among other things,
stated:

The word “shipper” is not specifically
defined in the HMR (48 CFR paris 171-180).
due pnmatily to the fact that it ts not possible
for the Department to account for the
numerous commercial arrangemente that may
exist under that concept Although the word
“shipper” does appear, it is used m an
ordinary layman’s manner rather than as a
speaific, technical term of art. Consequently,
responsibilities generally are placed on
“offerors” for performance of the functions
associated with “offerng” hazardous
materlals for transportation (e g., see the
general and applicability provisions 1n
§§ 1711, 171 2, 172.3, and 173.1).

The key issue in determimng the regulatory
responsibilihes under the requirements of
paris 171, 172, and 173 is determining which
parties perform which functions ‘This
invelves a case-by-case determination based
upon all relevant facts. Any person who
performs, attempts to perform, or under the
-curcumstances involved, iz contractually or

otherwige responaible to perform, any of the
functions assigned by the HMR to the offeror,
ia legally responsible under the HMR for the
proper performance of those funchions Any
person’s performance or attempted
performance of any “offeror” functions may
be evidenee of that person's responsibility for
performance of other “offeror” functions. In
many cases, more than one person may be
responsible for performing, or attempting to
perform, “offeror” functions, and each such
person may be held jointly and severally
accountable for all or some of the “offeror”
responsibihities under the HMR.

More precise defimtions of the terms
“causes to be transported or shipped,”
and “offeror” would not be helpful in
this context. However, it is clear that if
in transportation an “intermediary” or
“facihitator"—such as & freight
forwarder, broker, warehouseman,
consohdator, or non-vessel operating
commeon carrier—performs any of the
functions of an offeror as to any covered
hazardous matenal, this intermediary is
subject to the registration program.

Further, while commenters assume
that there is only one offeror in any
given situation, 1n actuahty there may
be one or more offerors, jointly and
severally responsible for comphance
with the HMR, in any transportation
transaction—depending on the nature of
the transaction. Each such offeror 1s
subject to the registration program.

In addition, if a consignee returns off-
speaification, resmdue, or recovered
matenal on a one-time basis to the
onginal shapper, the consignee 1s an
offeror of hazardous materials; thus, if
the matenals involved are covered by
the registration requirements, the
consignee must register with RGPA.

In summary, if a person performs any
function of an offeror or carner of
hazardous materials, and 1f the
matenals or activities involved are
subject to the registration requirements,
that person must register with RGPA.
This 13 consistent with the present scope
of the HMR—except that the registration
requirements also apply to all intrastate
offerors and carners of hazardous
materials by lughway (as well as all
other modes) because of the HMTA
statutory mandate.

9 Preemption of State and Local
Registration Programs And Use of Funds

The National Governors’ Association
and other commenters urged RSPA to
specifically state in the final rule that
the Federal registration and fee program
does not preempt or restrict a State’s
ability to register or permut motor
carniers. Several commenters were
concerned about the purpose and the
}me of the funds collected as registration

ees
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This registration regulation has no
preemptive effect. 1t does not impair the
ability of States, local governments or
Indian tribes to impose their own fees or
registration or permit requirements on
intrastate, interstate or foreign offerors
or carriers of hazardous materials.

RSPA encourages States, ag well as
local governments and Indian tribes, to
mcorporate by reference, or otherwise
adopt and enforce, the HMR as State,
local or Indian tribal }Jaw. This approach
greatly enhances compliance with a
nationally uniform set of regulations
concerning the transportation of
hazardous materials

The monies generated by this
registration program wiall be used to fand
a public sector grant program that 1s
being established to increase the
effectiveness of State and local
hazardous materials emergency training
and planning programs, as required by
49 App U.S C. 1815 This section
authorizes DOT to provide assistance to
States for emergency response planning
and to States and Indian tribes for
emergency response training The
program is to begin m fiscal year 1993
and extend through fiscal year 1598
Thus, the grant momes that will be
distributed as a result of this registration
program will be used to fund some of
the hazardous materials transportation
enforcement, compliance, planning,
training, emergency response and
cleanup programs of States, Indian
tribes, and local governments. For a
thorough chscussion of the grant
program, interested readers should refer
to RSPA’s proposed grants rule, which
was published in the Federal Register on
March 2, 1992, under Docket HM-209 (57
FR 7474).

The existence of this registration
program and the related grants program
is not to be construed as having any
preemptive effect Of course, State, local
or Indian tribe requirements may be
preempted by the Commerce Clause of
the Constitution or by statutory
provisions of the HMTA or other
Federal laws. For example, 43 App
U.5.C. 1811 prohibits imposition of
hazardous materials transportahon fees
which are not equitable or which are not
used for purposes related to the
transportation of hazardous materials.
This provision was added to the HMTA
by Congress in the HMTUSA-—the same
law which mandated the registration
and grants program It clearly
demonstrates a legislative intent to
authorize hazardous materials
transpoertation fees so long as those fees
meet the criteria of that secton.
Likewise, 49 App. U.5 C 1819 eddresses
the uniformuty of State motor carnier

registration forms and procedures.
However, neither the HMTA registration
provisions being implemented by this
regulation nor this regulation itself
provides any basis for preemption of
State, local government or Indian tnbal
requirements relating to hazardous
materials transportation.

10 Metor Carrier Permitting
Requirement

Several commenters recommended
that RSPA clanfy the relationship
between registration and motor carrier
permitung and emphasize that RSPA's
regstration rule does not preempt or
restrict a State's ability to register or
permut moter carrers. The major
purposes of this registration program are
threefold: (1) To identify and provide
iformation on the activities and
locations of certain persons engaged 1n
the transportation of hazardous
matenals; {2} to encourage compliance
with the HMR; and {3) to provide a
mechamsm for funding certain
hazardous matenals safety activities
The program is not intended to deny a
person the right to engage in any of the
activities covered by the registration
program On the other hand, &
permitting or licensing program 13
prnimanly intended to establhish critenia
which certain offerors and carners of
hazardous matenals must meet in order
to operate As discussed previously, the
registration program has no preemptive
effect an a State’s ability to develop or
implement a hazardous matenals
registrahion program. The potential
burdens and problems of duplicative or
inconsistent State and local registration
programs are being addressed by a
working group created under 49 App
U.SC. 1819,

As discussed in the Notice, the HMTA
requires motor carriers to obtamn a
safety permit if they carry certain
hazardous matenals, Carriage of these
materials aiso may make them subject
to registration yequirements, which
apply to ali modes of transportation. In
addition, carriers must comply with all
applicable Federal motor carrier safety
regulations and minimum Federal
financial responsibility laws. The
preemptive effect of the requirement for
motor carriers transporting hazardous
materials to obtain a safety perrmt from
DOT under 49 App. U.S.C. 1805(d), has
not yet been determined.

IV. General Registration Procedures—
Section 107.608
A. Registration Statement

The HMTA specifically requires the
submission of a registration statement
from persons required to register, and

8180 requires that the statement include,
at a minimum, thé registrant’s name and
principal place of business, a
description of each activity the
registrant carries out for which filing of
a registration statement 18 required, and
the State or States in which the
regiatrant catries out each such activity.
RSPA has decided to collect additional
information enly as necessary for
adminstrative purposes (e.g., certain
existing identification numbers, and
information relating to fee payment)

Several commenters urged RSPA to
allow persons subject to the registration
program an adequate penod of time (to
gather information, and prepare and file
their registration statements) between
the publication of the final rule and the
beginning of the registration year. For
the first year, RSPA is setting August 31,
1092, as the initial registration deadhine,
and September 15, 1992, as the date after
whnch no person required to register
may offer or transport hazardous
materials unless such person has a
current Certificate of Registration In
subsequent years, the registration year
will begin on July 1 and end June 30 of
the following year Any person who at
any time during the registration year
engages 1 one or more of the achvities
subject to the registration program must
file a registration statement with RSPA
and pay the regigtration fee before
engaging in any of those activities.
Persons who expect to engage in any of
the activities subject to the registration
requirement are encouraged to register
as soon aa possible, since the me
involved 1n obtaining a certificate
vahidating the registration statement
possibly could entail more than several
days. RSPA realizes that many of the
activities subject to the registration
requirement may be conducted on an
infrequent basis throughout the year, or
involve delwvery schedules that may
have been contracted for months in
advance. However, under this
regulation, persons who violate the
registration requirement after September
15, 1992, will be subject to civil and
criminal penalties, and their shipments
could be frustrated or temporarily
delayed. Sunilarly, persons who submit
incomplete or inaccurate registration
statements may be subject to civil and
criminal penalties.

Many commenters claimed that the
proposal 1o renew registration annually
is an unnecessary burden and would
generate substantial paperwork with no
commparable benefit. They further stated
that activities do not change
significantly in a year, and registration
renewal should be required less
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frequently and only if a person changes
activities,

RSPA 15 retaining the annual filing
requirement. In addit:on, RSPA has not
implemented the suggestion that
reglairants be allowed to file for multiple
years and pay a correspondingly larger
fee As pomted out in the Notice, the
registration statement cannot be filed or
renewed less frequently than once every
year withcut severely :mpairing the
efficiency and effectiveness of the
registration program, and the integr.ty of
the information collected under thus
program, The HMTA requires that an
annual registration fee be paid by all
persons subject to the registration
prograim. Further, in order to identify the
registrant, a document accompanying a
check or money order ar supplying
credit card information 18 absalutely
necegsary In addition, the registration
statement provides a means for a person
to annually update the irformation on
the States within whaich 1t 18 carrymg out
activities subject to the registration
program.

RSPA acknowledges the point made
by several commenters that a complete
and accurate histing of States 1n which a
regisirant engaged 1n certain activities
may be difficult, especially in the case of
awr and merchant vessel operators
However, the use of airspace and
waterways for the transportation of
hazardous matenals creates an
increased need for emergency plannung
and responss, the development of which
15 & primary objective of the registration
and fee collection program Registrants
transporting hazardous materials by air
or merchant vessel should, at a
mimmum, indicale all States in which
loadmg and unlaading operations were
conducted, and also should make a good
farth effort o indicate those States
whose airspace or waterways were
traversed.

In response to comments and on 1is
own initiative, RSPA has simphified and
clanfied the proposed registration
statement to the following extent (1)
The categories "Importer” and “Freight
Forwarder" have been removed from the
Prior-Year Survey Information (2) A
State group category, “48 Contiguous
States," has been added to the Iists of
States for the convenience of registrants
having wadespread operations (marking
this group designation will indicate that
the registrant actually engaged 1n the
actlvity in all 48 contiguous States). To
indicate that activity was alsa
conducted 1n Alaska, American Samoa,
the District of Columbia, Guam, Hawan,
the Northern Mariana Islands, Puerto
Rico, or the Virgin Islands, the
appropriate abbreviation(s) must also be

circled (3) The proposed category F
{referring to the manufactuning,
fabricating, or marking of a UN or DOT
specification or DOT exemption
packagmg) has been removed (4) The
registrant’s certification has been
revised to indicate that the information
18 true, accurate, and complete to the
best of the certifier's knowledge (5)
Some minor changes n the language of
the statement have been made 1n order
to provide clearer directions or to more
accurately reflect the statutory or
regulatory language The registration
statemént is provided as Attachment #1
to this final rule This form may be
reproduced and used to register

8 Avarlabiity of Registration
Statements

Additional copies of the registration
slatement and a set of instructions to
assist in completing the statement may
be obtained by calling the Hazardous
Matenals Registration Program at 202-
368-4109 or the Hazardous Matenals
Registration Support Center at 617—494--
2545, or by wnting to the Hazardous
Materials Registration Program, DHM-
80, Research and Special Programs
Adminiatration, US Department of
Transportation, 400 Seventh Street, SW,
Washington, DC 20590-0001 Although
RSPA will make extensive efforts to
distribute the registration statement, 1t 18
the responsibility of persons engaged in
any of the activities requinng
registration to obtain, complete, and
submit the statement mn a timely
manner

C Use of Electroruc Data Information
Systems and Methods of Payment

Although RSPA intends to use a
computer database to manage the
mnformation collected 1n the registration
program, suggestions made by
commenters that registrants be
permitted to register through electromc
transfer of the registration statement
information or by electronic transfer of
payment have not been adopted by
RSPA at thia ine Electronic transmittal
of information and electronic transmittal
of funds were considered by RSPA
during the inttia] planning stages for
internal program procedures In order to
keep the registration process as simple
and consistent as possible, such
methodologies have not been integrated
mto the management system The use of
electronic information submission and
fund transfer may be reconsidered in the
future.

D Availability of Data to State and
Local Governments

A number of commenters questioned
whether the information collected from

the registration statements would be
made avallable to State and loca!
governments RSPA intends to make the
date available to Federal, State and
local government agencies 1n
accordance with 1ts general policy of
shanng information with hazardous
matenals safety regulatory and
enforcement personnel As specified in
49 App U 5.C 1805, a registration
statement will be made available for
inspection by any person, for a fee to be
established by the Secretary, except that
any information protected by law from
disclosure to the public may not be
released. Inquines about the availability
of information may be directed to the
Hazardous Materials Registration
Support Center at 617-494-2545 or the
Hazardous Materials Registration
Program at 202-3668-4109

E Proof of Submussion and Amendments

Several commenters were concerned
about the § 107 608{b) proposal that
registrants must have on file a current
annual registration statement before
conducting any activity subject to
1egistration requirements One
commenter recommended that RSPA
reconsider this requirement, citing the
potential difficulties faced by many U S
air carmers on a “stand-by” arrangament
with the Department of Defense to
provide supplemental airlift in the event
of a declared national emergency.
Several commenters also objected to the
proposed requirement that registrants
furnish an amended registration
statement and receive an amended
Certificate of Registration 1n advance of
engaging 1n any new activity subject to
the registration program.

First § 107 608(b) 18 closely patterned
on the statutory language of 49 App
U S C 1805, which states that no person
subject to the registration requirement
may engage in any activity for which
registration 1s required, unless that
person has on file a registration
statement.

Second, the expedited registration
provisions address the concerns of those
who, for whatever reason, may wish to
be registered in an expedited manner
Applicants unable to register through
the regular process will have the option
of registering through an expedited
process if they are willing to pay an
additional $50 processing fee (see
discussion below) Third, in § 107 608{c),
RSPA has retaned only one requirement
concerning the need for registrants to
amend their registration statements
during the registration year. Because
there is no longer a connection between
the number of activities conducted and
the amount of the registration fee, there
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is no need to amend the statement when distinct from that relating to the VII. Recordkeeping Requirements—

a newtwr actulr{ty is conducted ?f a collection of fees to fund the Public Section 107.620

regtstrant. Registrants must file an Sector Traiming and Planning Programs. :

amended registration statement only Although sevxelfal comment:fs ﬂ]og:;ht g' Ifs:%%c:.;!ofa Certificate of

when there has been a change of name  that the proposed processing fee of $50 €8s

or principal place of business during the  yag excessive. other commenters Although several commenters

registration year. considered the proposed fee reasonable, OPposed issuance of a Certificate of

F. Designation of Resident Agent by at least for the start-up year. RSPA had  Registration, RSPA maintains that the

Foreign Entities determined that a $50 processing fee iafsua;lge of such a g:::iument d‘” fa means
Several commenters suggested collected from the estimated munimum :ofi?yin;m &i::g r:eggi:lsuaﬂoo: :;::1 ot;'

various alternative procedures on how  number of registrants is necessary to notifying the registrant of the assigned

foreign offerors and carriers could be ensure that sufficient funds are collected Registration Number serves a useful and

registered and how best to enforce the 1o cover the costs of processing the necessary function. A Cerbficate will

registration requirements, However, registration statements. The amountof | Wy o'os oo bt ol re gistration

RSPA. is retaining the requirement as thus fee may be adjusted in succeeding requirements have been met, including

proposed in the Notice that a person years based on the number of ,hg submission of a completed

who I8 not a resident of the Umted registrants.

States and who is subject to the registration statement and payment of
registration requirements must designate  V1- Payment Procedures and Expedited  the required fees in full. Ag noted

Resgistration—Section 107.616 elsewhere, failure to comply with any
an agent for service of process who is a ogls inst i
resident of the United States. The In response to several comments, and requirement o inatruction relating to the

registration process will result in delays

designated U S, agent is required to file  in recognition that there may be special  in the issuance of a Certificate. RSPA

{or ensure filing of) the registration

circumstances 1n which a person will will endeavor to provide a Certificate
stat:lalm%nt and pay (or ensure payment  peed to register within a short period of  within a reasonable time after receipt of
%ﬂs e ?de fo:.;}x:d on bfhla“ of, the ?0'&" time, RSPA is adopting an expedited a registration statement and payment in
to n;;?:laip;-:l reco;lasgrin ar:g f r:.-}?lmre method for registration and fee payment  full Inquiries related to the receipt of a
rule qm Yy this that will immediately provide, for $300 registration statement or the issuance of
- . plus an additional $50 fee, a temporary  a Certificate of Registration should be
V. Feo Schedule—Section 107.612 registration number via telephone, if the  directed to the Hazardous Materials
This section has been greatly regstrant furmshes credit card Registration Support Center at 617-494—

simplified. As revised, persons subject information, name, and address. RSPA  2545. 1

10 the registration program must pay an  Will assign the registrant a Temporary g Arointgining Proof of Registration
annual registration fee of $300, This fee  Registratton Number, which the & fof Reg

\

represents a combination of the registrant may immediately use to prove ~ Practical concernp were raised by
minimum $250 fee requred by the comphance with the registration commenters to RSPQ s proposals q:at a
HMTA plus a processing fee of $50. All  requirement and which will remain copy of the registration certificate issued
registrants, regardless of size, income, or effective for 45 days from the date of by RSPA be carned on board transport
hazardous materials activities. must pay 1ssuance A letter contaimng the equipment and also be mamtained at
the same registration fee. ‘Tempotary Registration Number, each fixed aite v\.rl.lere a registrant

After a careful analysis of the many  accompanied by a blank copy of the engages 1n aclivities subject to
diverse comments on this subject, RSPA  registration statement, will be sentby ~ [e8istration requirements. One
has considered all appropriate factors  RSPA 1o the registrant to prove commenter stated that these

and decided to charge an annual < :» Trequirements are the most burdensome
mimmum flat fee for several reasons. It 22:?;‘:;:;::‘ g gzﬁtggg.t gg;‘:&z’:ﬂt aspect of the registration proposal

is the most simple and straightforward 1 complete the registration statement because they could create errors, waste
fee schedule possible. It will be easily  iihin 30 days and submit it with a copy enforcement resources, and generate
underatood by the regulated parties. Itis 1 the Jetter as proof of payment to volumes of paper. Another commenter
easily administered and enforceable.It  papa RepA then will issue a re ular stated that duplicate documentation on
minimizes paperwork burdens on Certificate of Registration with agnew board transport equipment and at fixed
industry and the government and any Registration N un?ber This serv a sites was contrary to RSPA’s goal of a
unintended competitive impacts or begls 31‘ o 1 avaliabll thro 1(;;.: m simplified system. Other commenters
undesirable market entry constramnts on ¢ Conenuously e ugh the suggested that RSPA should assign a

. Hazardous Materials Registration 5

domestic and international commerce, unique registration number to each
And, because it is the minimum Support Center at 800-942-6090 or 817-  pagistrant which conld be affixed to a
registration fee possible under the 494-2545. The expedited registration truck in the form of a decal or entered
HMTA, it provides the maximum relief ~ Process 18 being offered to accommadate  on ghipping papers. The National
possible for small businesses. Under registrants with a clear and immediate  Transportation Safety Board (NTSB}
these circumstances, a registration fee of need to register, and is notintended to stated that such a system could
$300 (including a $50 processing fee) be the normal means of registration. facilitate Federal, State and local
strikes a practical balance between RSPA may limit, or alter the procedures  government compliance and
equity considerations and the virtue of  Telated to, the provision of this service.  enforcement efforts, especially for
regulatory simplicity. Registrants who opt to use this service persons having a history of

The co?;ection of a processing fee is shouldnote that failure to comply with  noncompliance.
authorized under the HMTA in order to  the instructions lssyed relating to RSPA has revised § 107.620 to require
cover the costs of the Department of expedited registration will result in a that a copy of the registration certificate
Transportation in processing the significant delay in processing the be mamtamed only at a registrant’s

registration gtatements. This authority 1s  request. principal place of business. In addition,
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molor carriers subject to the registration
requirements either (1) Must carry a
copy of their Certificate of Registration
on board ell tranaport vehicles used to
transport hazardous matenals subject to
the registratron program, or (2} must
display the carrer's unique registration
number on any document i the motor
vehicle that can be made available,
upon request, to enforcement personnel

A few commenters interpreted the
requirement for carriers to have a
Certificate of Registration on board
transport equipment to mean that an
offeror must provide a carrier with a
copy of the offeror’s certificate of
registration when offering a shipment
within the scope of the registration
requirements Thas is not the case.

Another commenter thought that
copies of checks, money orders, or credit
card billings must be maintained at each
location This also 18 not the case, in
fact, this requirement applies only to the
principal place of business

VIII Summary

In this final rule, RSPA 15 imposing
registration and fees on persons engaged
in offering or transporting certain
hazardous materials. RSPA 1s not
adopting the proposed requirement to
require registration of persons who
manufacture, fabricate, mark, retest, or
recondition UN or DOT specification or
DOT exemption packaging In addition,
owner-gperators of motor vehicles under
a 30-day or longer lease to registered
motor carriers are excepted from the
registration requirements. Certain
foreign carrers are required to register
by the intial deadline of August 31,
1992, but a two-year delay of application
15 provided to foreign offerors, including
foreign subsidiaries of domestic
corporations and foreign governments
periorming an offeror function Fmally,
RESPA 15 retaming the proposed
requirement that each independently
incorporated subsidiary must register
and pay & fee separate from its parent
company

An August 31, 1992 filing deadline has
been set for imtial registration In
subsequent years, regisirants will be
required to submit therr registration
renewals and appropnate fees by June
30, Registrants are required to pay an
annual fee of $300 (including a $50
processing fee). RSPA 18 adopting an
expedited regiatration and fee payment
system to provide an immediate,
temporary registration. A registrant
uhlizing the expedited registration
system will pay an additional fee of $50,
for a total fee of $350.

The registration statement has heen
modified to provide registrants with an
optional 48 Contiguous States"

category, and the certification language
appearing on the proposed registration
statement has been rewntten to provide
greater flexibility to the person signing
the statement. The proposed
requirement for registrants to maintain a
copy of the certificate of registration at
all fixed sites has been withdrawn
However, each registrant must maintain
a copy of the certificate at ita principal
place of business. In addition, motor
carners must mamtarn a copy of the
certificate on board each transport
vehicle transporting hazardous matenal
subject to registration requirements or
annotate the registration number on a
document readily available for
mspection, upon request, by
enforcement personnel.

The following 15 a section-by-section
review of this final rule:

Part 107 Hazardous Materials Program
Procedures

A new Subpart G, “Registration of
Hazardous Matenals Qfferors and
Carriers” 1s added to part 107

Sectron 107 601 describes the
apphcability of the registration and fee
collection regulations The requirements
apply to offerors and carriers whose
hazardous materials transportation
activities involve certain spectfic types
or quantities of hazardous matenals in
foreign, intrastate or interstate
commerce Under 49 App. U.S C. 1805,
RSPA interprets “transport contamner” to
mean “freight container”. Therefore,
when more than 25 kg of 8 Division 11,
1 2, or 1 3 material 18 transported m a
freight container 1n any mode, 1t 13
subject to the registration requirements

RSPA has revised paragraph (e} to
nurror the provisions of the HMTA
which mandate registration for a
shipment of 2,170 kg (5,000 pounds) or
more of a class of a hazardous matenal
or hazardous matenals The phrase “of a
class" was madvertently omitted 1n the
Notice Also, application of paragraph
{e) has been delayed until july 1, 1093,
for shipments 1n a bulk packaging,
contamer, or tank.

The proposed mclusion of persons
who manufacture, fabncate, mark, retest
or reconditton a UN or DOT
specification or DOT exemption
packaging has not been adopted, but
RSPA may recensider this 1ssue 1n the
future

Section 107,606 provides exceptions
from the requirements. The registration
and fee assessment requirements would
not apply to Federal agencies, State
agencies, political subdivisions of
States, employees of those agencies, or
hazmat employees (including owner-
operators under a 30-day or longer lease
to a registered motor carrzer} In

addition, 1n paragraph (f), foreign
offerors, including foreign subsidianes
of U.S corporations, would be excepted
from all registration requirements until
June 30, 1994,

Section 107,608 outlines general
registration requirements. Paragraph (a)
mndicates the annual deadline for
submitting registration statements
Paragraph (b) prolubits a person
required to file a registration statement
from engaging in any hazardous
materials transportation activities for
which a registration statement is
required unless that person has
complied wath &ll apphcable registration
requirements. Paragraph {c) requires
submission of an amendment if & change
in the registrant's name or place of
businesa occurs during the registration
year. Paragraph {d) provides an address
for obtaining copies of the registration
statement form. Paragraph {e) requires
foreign entities subject to the
registration requirements to use a
designated agent.

Section 107 812 adopis a flat fee of
$300 (xncluding a $50 processmg fee) to
be imposed on each person required to
register

Section 107 616 prescribes payment
procedures Paragraphs (a) through (c}
outline the procedures to be followed
when submitting the registration
statement and payment. A new
paragraph (d) 15 added to summarize the
procedures for expedited registration.

Section 107 620 suthnes recordkeeping
requirements The proposed requirement
to rnaintain a copy of the certificate at
all fixed sites is not adopted The
requirement to mantain a copy of the
registration statement and the
Certificate of Registration at a peraon's
principal place of busmess has been
retamned in paragrapk (a) and applies to
all registrants As provided n
redesignated paragraph (b), motor
carriers would also be required to
maintain a copy of the Certificate of
Registration on board transport vehicles
or annotate their registration number on
any document in the vehicle readily
available to enforcement personnel.
Redesignated paragraph {c) requires
registrants to provide any relevant
records and information requested by
DoT

Part 171. General Information,
Regulations and Definitions

Section 171.2. Paragraphs (a) and (b)
are revised to mandate comphance with
Subpart G of Part 107, as proposed 1n the
Notice
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IX. Regulatory Analyses

A. Executive Order 12291 and DOT
Regulatory Policies and Procedures

These regulations have beeil
evalyated in accordance withi existing
regnilatory policien and are ¢6nsidered
to be non=major under Executivé Order
12291, The regulations dre considerad to
be significant'under sechon 5(a}(2)(f) of
DOT's Regulatory Palicies and
Procedures (“the Procedures”] {44 FR
11034; February 28, 1979 becanse they
implement a substantial regulatory
program or change in pelicy, In
accordance with section 10{e).of the
Progedures, RSPA has determined that a
Regulatory Ihpact Analysis ja not
required because the regulahions do not
mest any of the criteria ;mandating the
preparation of such an analysis. As a
result, in accordance m& section 10{e),
RSPA has pitepared a Regulatory
Evaluation which includes gi1 analysis
of the economic consequences of the
regulation and an analysis of it
anticipated benefits and impatts. The
Regitlatory Evaluation is available for
review irf the Dockets Unit. .

B. Regulatory Flexibility Act

I gertify that this rule wall not have a
significant etonomic impact on a
suggtanﬁal number of small entities
under the criteria of the Regulatory
Flexibility Act. Under 49 App. U 5.C,
1815, the amount of the annial fee which
may be cpllected from a perion required
to régister with RSPA may iiot be less
than $250 and may not ‘exceed $5,000.
Because of the required mimmum fee of
$250, RSPA’s ability to treal small
entfies-differently 1o restmcted. RSPA
expects that the impact.of a $300 fee
(including a $50 pracessmg fee} on small
business entities will be mmimal, anid
without significant econome
consequences. The rule will have no
direct impact on small units of
government.

C. Executive Order 12512

The rule has been reviewed in
accardance with Executive Order 12612
("Federalism™). As noted ahove, States
and local governments are “persons”
under the HMTA.,, but are specifically
exempted from the requirerment to file a
registration stateinent. The regulations
herein have no sibstantal effects on the
States, on the current Federal-State
relationship, or on the current
distribution of power and
responsibilities among the various levels
of government. This registration
regulation has no preemptive effect. It
does notimpair the ability of States,
local governments or Indian tribea to
impose their own fees or registration or

x

permit requirements on intrastate,
interstate or foreign offerors or carmners

of hazardous materials. Thus, m

accordance with Executive Order 12012, .

preparation of & Federalism Assessment
is not warranted,

D. Poperwark Reduction Act

Under 49 App. U,S.C. 1805, the
inforntation management requirements
of the Paperwork Reduction Act (44
U.f‘,.c. 3501 ef seq-)'dotiot apply to this
rule, i .

E Regulation Ideptifier Number (RIN]

A regulation identiffer-nifinber (RIN)
is assigned 1o eacliteguldtory action
histed in the Unified Agendd 6f Faderal
Regulations. The Regulatory Information
Service Center publishes the Urnified
Agenda m April and October of each
year. The RIN number contained in the
heading of this document can be used to
cross-reference this action, with the
Unificd Agenda, -

F National Environmental Policy Act

RSPA has evaluated these regulations
in acgordance with its progedures for
ensuning full consideration of the .
environmental impacts of RSPA actions
as required by the National =
Enwvironmental Pohcy Act (42 1.5.C.
4321 et seq.}, other environmental
statutes, executive prders, and DOT
Order 5610.1¢. ‘These regulations meet
the criteria that establish this as a nen-
major action for environmental
purpases.

List of Subjects
49 CFR Part 107

Administrative practice and
procedure, Hazardous materials
transportation, Pernialties, Reporting and
recordkeeping requirements.

49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

in consyderation of the foregoing, 49
CFR parts 107 and 171 are amended as
follows:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

1. The authority citation for part 107 is
revised ta read as follows;

Aythority: 49 App. U.S:C. 1421(c}, 49 App.
U $.C. 1802, 1804, 1608, 1808-1611; Public Law
£9-670, 80 Stat. 933 (49 App. U.5.C. 1653(d),
1655); 40 CFR 1 45 and 1.53 and app. A vf 49
CFRpart 1.

3

2. Subpart G is added to part 107 to
read as follows: {
Subgart G—Regibtration of Persons Who
Offef or Trangport Hazardous Matérials

R e
gg%iﬁi Applicability. .
m?%, Ec’g;el:*'gf’rh:sf tion requiremént
107,608 " General repistration reduireménts
1%‘61’3 Amountof fee.
107.616 Payiient procedures.
107.620 ‘Récordkeeping reqiirements.

o ? Feoy b w k! -
Subpart:G—Reglatration of Persons
Who Oftet or Transport Hazardous
Materfals i~ .- . -
swishn Appiivy.

The registvtion.and fee requirements
of this subpart:§pply to any person-who
offers-for tranaportation,or tratisport, in
foreign, interstateior hitraglate " -
copmmerce— .

8] Any highwdy routécontrélied
quantity of a Clads 7 {radiohctive)
material, as defined in § 173.403;0f this
chapler; .. o

{b) More than 25Kg (55 pounds) of a .
Division 1.1, 1“23“?5,?,}? {explosive)
material[s¢e.§173.50 oﬂhig_ chapter] in
a motar vehicle, rail car or.freight,

contalner; |, .

(<) More than one L (1,06 quarts).per (
package of a:material extremely toxic.
by inlialation (Division 2.3, Hazard Zone
A or Division 8.1, Packing Groyp I,
Hazard Zone A} (gee §5.173.115 and
173.132 of this chapter),

{d) A hazardous material in a bultk
packaging, container, or tank having a
capacity equal to or greaterthan 13,248
L (3;500 gallons) or more than 1324
cubic meters (ﬁazcubic i‘eet):'znr

(e) A shipment of 2,170 kg {5,000
pounds} gross-weight ormore of & class
of a hazardous material{s) for which
placarding of a véhicle, rail car, or
freight containeris required. Prior to’
July 1, 1953{ thig provision does ziof |
aﬁglf‘y to a'hazardous niélé:‘]z:l ? a‘bulk
packaging, contajner, or tank. For
applicabilify of this subpart, the term
“ghipment" is further limited to the
hazardoua material being lodded at one
loading fatility. -

§ 102.606 Exceptions.

The following dre excepted from the
requirements of this subpart:

(2) An agency of the Federal
Govemuiégt;‘ : -

(b) A State.ggency:

{c) An-agency of a political
subdivision of a State; (

(d) An employee of any of those

agencies in paragraphs {a). {b), and {c}
of this section with respect.to is or her
official duties;
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(e) A hazmat employee (including, for
purposes of this subpart, the owner-
operator of a motor vehicle which
transports in commerce hazardous
materials if that vehicie, at the time of
those activities, 15 leased to a registered
motor carmier under a 30-day or longer
lease as prescribed 1n 49 CFR part 1057
or an equivalent contractual
relationshp),

{f) Until july 1, 1994, a person
demictled outside the United States wha
offers, solely from locations outside the
United States, hazardous matenals for
transportation m commerce. This
exceptton Includes a foreign subsidiary
of a United States corporahion

§ 107.608 General registration
requirements.

{a) Except as provided 1n § 107 616(d),
each person subject to this subpart must
submit & complete and accurate
registration statement not later than—

(1) August 31, 1892, or 1n time to
comply with paragraph {b) of thus
section, whichever 1s later, on DOT
Form F 5800 2, and

{2} June 30 for each subsequent
registration year, or in time to comply
with paragraph (b) of this section,
whichever 1s later, on DOT Form P
5800 2

(b) After September 15, 1992, no
person required to file a registration
statement may transport or cause to be
transported or shapped hazardous
materials, unless such person has on
file, 1n accordance with § 107 620, &
current annual Certificate of
Registration 1n accordance with the
requirements of this subpart

(c) A regisirant whose name or
principal place of business has changed
durng the year of registration mnst
notify RSPA of that change by
submitting an amended registration
statement not later than 30 days after
the change.

(d} Copies of DOT Form F 5800 2 and
instructions for 1ts completion may be
obtained from the Hazardous Materials
Registration Program, DHM-60, U S
Department of Transportation,
Washington, DC 20580-0001 or by
calling 617-494-2545 or 202-366-4109.

(e} If the registrant 1s not a resident of
the United States, the registrant must
attach to the registration statement the
name and address of a permanent
resident of the Unuted States, designated
1n accordance with § 107.7, to serve as
agent for service of process

§107.612 Amount of fee.
Each person subject to the
requirements of this subpart must pay

an annual fee of $300 (wuch includes a
$50 processing fee)

§ 107.616 Payment procedures.

(a) Except as provided in paragraph
(d) of this section, each person subject
to the requrements of thia subpart must
mail the registration statement and
payment in full to the U.S. Department
of Transportation, Hazardous Materials
Registration, P.O Box 740188, Atlanta,
Georgla 30374-0188. A registrant
required to file an amended registration
statement under § 107.608{c) must mail it
to the same address

(b) Payment must be made by
certified check, cashier's check, or
money order in U.8 funds and drawn on
a U.S8. bank, payable to the U.§
Department of Transportation and
identified as payment for the "Hazmat
Registration Fee" or by a VISA or
MasterCard credit card authorization
completed and signed on the registration
statement

{c) Payment must correspond to the
annual fee imndicated 1n § 167.612

{d) A person may obtain a temporary
regisiration number, vahd for 45 days
from the date of 1ssuance, through an
expedited registration process as
follows-

{1) Contact RSPA by telephone (800~
9426930 or 617-494-2545) and provide
name, principal place of business, and
credit card payment informathen,

(2] Pay a $350 registration and
processung fee (tncluding a $50
expedited handling fee): and

{3) Subiu! a completed registration
statement and proof of pryment to
RSPA before the expiration date of the
temporary registration number.

§ 107620 FRecordkeeping requirements.

(a) Each person subject to the
requirements of this subpart, or its agent
designated under § 107 608(e), must
maintam at its principal place of
business for a peniod of three years from
the date of 1ssuance of each Certificate
of Repistration

{1) A copy of the registration
statement filed with RSPA,

(2) A copy of the certified or cashier's
check, money order, ar a copy of the
credit card bilhng statement showng
payment for the person’s registrahon
and processing fee; and

{3) The Certificate of Registration
1ssued to the registrant by RSPA.

(b) In addition to the requirements of
paragraph (a) of this section, each motor
carner subject to the requirements of
this subpart must carry a copy of its
current Cerbficate of Registration issued
by RSPA or another document bearing

the registration number identified as the
“1J.8 DOT Hazmat Reg. No.” on board
all transport vehicles used to transport
hazardous matenals or shipments of
hazardous matenals subject to the
requirements of this subpart. The
Certificate of Registration or document
bearing the registration number must be
made available, upon request, to
enforcement personnel.

(c) Each person subject to this subpart
must furnish its Certificate of
Registration {ar a copy thereof) and all
other records and mnformation pertaining
to the information contained in the
registration statement to an authorized
representative or special agent of DOT
upon request.

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

4. The authonty citation for part 171
continues to read as follows.

Authonty* 49\App U.S C 1802, 1803, 1804,
1805, 1808, 1618, 49 CFR part 1,

5 In § 171.2, paragraphs (a) and (b)
are revised to read as follows

§ 171.2 General requirements,

(a)} No person may offer or accept a
hazardous matenal for transportation in
commerce unless that person complies
with subpart G of part 107 of this
chapter, and the hazardous matenal is
properly classed, described, packaged,
marked, labeled, and in condition for
shipment as required or authonzed by
this subchapter (including §§ 171.11,
17112, and 176 11).

(b) Ne person may transport a
hazardous matenal for transportation in
commerce unless that person complies
with subpart G of part 107 of ttus
chapter, and the hazardous material ia
handled and transported in accordance
with this subchapter, or an exemption
issued under subpart B of part 107 of
this chapter.

L - - * *

Issued :n Washington, DC, on July 6, 1982,
under the authonty delegated in 49 CFR part
1.

Douglas B, Ham,
Avcting Adminustrator, Research and Specral
Programs Adnunustration,

Note: This is an appendix to the preamble
of the document and well not appear in the
Code of the Federal Regulations

Appendix to Preamble—Registration
Statement Form

BILLING CODE 4910-60-M
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Exempted from Paperwork Reduction Act by 49 App. U S C. 1805(cX13)

- U.S. DEPARTMENT OF TRANSPORTATION - SR
HAZARDOUS MATERIALS REGISTRATION STATEMENY -
©  REGISTRATIONYEAR 19 ~99_ )
. InitiaF Reglstration -~ Renswal of Registration - Amsmtmanz to Regtstmuon
) Cument aag[gg‘r’aﬂ?mfuo,. e e e s e e i

REQUIREMENTS: THE SUBMISSION OF THIS Fommommmsmomﬁmmuness 1S REQUIRED BY THE HAZARDOUS MATERIALS
TRANSPORTATION ACT, 49 APP U.S.C. 1aosicy AND 1815(H), AND BY THE CODE OF FEDERAL REGULATIONS (CFR), TITLE 48, PART 107,
SUBPART G. FAILURE 70O COMPLY WITH TH EGIS“I’RA HON REQUIREMENTS coumueo*meaemmvnesuurmcwn.mcmmrw.
Paw_ omuenavw,ap U S.C, 1802, WHO, BETWEEN JULY 1 AND JUNE 30 OF THE FOLLOWING YEAR, ENGAGES

mvo«meFpttmln%mmesuusrsuamrrmranemsrmﬂm STATEMENT Auomammusnaeammnoumumo-

csSst G FEE INDICA
N COMMERCE ANY HIGHWAVROWEOONMLEDWOFACMSSNRADWWE) MATERIAL,
&SJDEE!‘ED .45 CFR 173,403

) OR TRANSPORTS IN COMME acemonenmasmmemus(sspouunsmmnw;smﬁ 1.2, OR 1.3 (EXPLOSIVE)
MATERIAL (SEE 29 CFRt 173,50) IN A Movon VEHICLE, RAIL CAR, OR FREIGHT: CONTAINE
OFFERS OR-TRANSPORTS IN cou ERCE

MORE THAN ONE i 1,06 QUARTS) PER PACKAGE OF A‘MATERIAL EXTRE!
TOXIC BY g}mﬂmwﬁm .3, HAZARD ZONE A, Qﬁmwsgﬂﬁe{1 Pmﬂqg)aoum HAZARD ZONE A) (SEE49CFA 1%5

AND 173
OR TRANSPORTS IN COMMERCE A HAZARDOUS MATERIAL IN A BULK PACKAGING, CONTAINER, OR TANK HA'
G&WE&U&LTO OR GREATER THAN 13,248 LITERS (3,500 GALLONS)OBMQRETHAN 13240@!3MEF§R$( % véEEr);

SN QOMMERGE A SHIPMENT OF 2.170 KILOGRAMS (5,000 Pouuos GROSS&WE!GHT OR MORE OF A
5} DFFE“%F‘ OR TRANSPORT: N coMs oaHAM ( )

AHAZARDOLIS MA OR HAZARDOUS MATERIALS FOR WHICH PLACARDING OF A VERICLE, HAILGAR.OHFHEIGHT
comfuusmsamumso ]
Heglatrant’sujm%
2. Pringipal Place of Businpes .
Stréét Aidress - _ - City L _
Courty =" " State _ __ lecode_q_,__._, i Country ____ ; :

3. Reglstrant’s Us DOT D Number or Reporting Raliroad Alphabetic Code (it applicable)
4. Annusl negl;irngron Fee. The combined regisiration and,pracessing,fee,is $300 00.
’ Total Amount Encloged:

Make chck or mdney p;der In U.S funds, drawn on a U.S. bank, and payable to "“..S. Pepartment of F Transportation.™
Payment is nonietundab

-

&

mnodofPaymeht
— Cashier's Check __Ceﬂlﬁeq Qhedi —. Money Order
: —Credt Card  -_VISA . MasterCard
CondNumber: [T TTTTTTTTTTTTTT] Expiration Date. [ T7] [T
Namm:]i,appearsonmeeard
Authorzeit Signature -

Cardholdér acknowloedpes ordering goods or sarvices in the amount of the Total shown hereon and. agrees to per-
form the obligations set forth in the Cardholder‘s agreement with the lesuer. Credit card statement will Hist this pay- .
ment as “US DOT Hamaz Regis.”

5. PﬁlOﬁ-YEAB SURVEV INFORMATION: Hazardous Materials Activitfes, and States in Which Buslnm was Transacted.
hualuousmateﬂaisacthﬁwtharegwhamangagedinduﬁngﬂwca!endar year praceding the beginning date of the
raglshationygar.l:omaqh marked activity, also mark each capaciy (shipper and/or carrier) in which the registrant served, Also
drdethaz-lettars!&t abbreviation for every state in which the registrant engaged In any of these activities. Crrcling “'48 Conliguous

mmmmmmmmmummwwmmmw A list of states and their abbreviations is given at
the end of this section,

—A Oueredovtransponedmmmmemeanymhwaymmmmzedqqamuyocacmr(@dmm)mmm.
1. "Shipper —2. Carrier -

1!

4 ——

AL AR AZ CA CO CT DE FL GA ID 1L IN JA KS KY LA MA MO ME MI MN
MO MS MY NG ND NE NH NJ NM NV NY OH OK OR PA RI SC SD TN TX UT
; VI VA WA WV Wi WY 4B CONTIBUOUS STATES AK ' AS DG GU HIi MP PR VI

Form DOT F 5800.2 (5/92)

Mom mm emle e AL
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—-— B Offered or transported in commarce more than 25 kilograms (55 pounds) of a Division 1 1,1.2,0r 1 3 (explosive) material
In a motor vehicle, ral car, or freight contaner

——1 Shipper —_ 2 Carmer

AL AR AZ CA CO CT DE FL GA ID IL IN 1A K5 KY LA MA MD ME MI MN
MO MS MT NC ND NE NH NJ NM NV NY OH Ok OR PA Rl SC SD TN TX UT
VT VA WA WV Wl WY 48 CONTIGUOUS STATES AK AS DC GU HI MP PR VI

—— C. Offerad or transported in commarce more than 1 titer {1 06 quarts) per package of a matena) extremely toxic by inhalation
(Dvision 2 3, Hazard Zone A, or Division 6 t, Packing Group |, Hazard Zone A)
——1 Shipper —2 Camer

AL AR AZ CA CO CT DE FL GA ID L IN A KS KY LA MA MD ME MI MN
MO MS MT NC ND ME NH NJ NM NV NY OH OK OR PA RI SC SD TN TX UT
VI VA WA WV W WY 48 CONTIGUOUS STATES AK A3 DC GU HI MP PR WI

— D Offered or transported in commerce a hazardous material In a butk packaging, container, or tank having a capacity equal
to or greator than 13,248 liters (3,500 gallons) or more than 13 24 cubic meters {468 cubic feet),
, —_. 1 Shipper — 2 Carner

AL AR AZ CA CO CT DE FL GA ID IL IN A K& KY LA MA MD ME M MN\
.MO MS MT NC ND NE NH NJ NM NV NY OH OK OR PA ARt SC SD TN TX UT \
VT VA WA WV Wl WY 48 CONTIGUOUS STATES AK AS DC GU HI MP PR VI

— E Offered or transported in commerce a shipment of 2,170 kilograms {5,000 pounds) gross welgtt or more of a class of
a hazardous material or hazardous matenials for which placarding of a vehicie, rad car, or freight container Is required.
— 1. Shipper —— 2 Carmer

¢

AL AR AZ CA CO CT DE FL GA 1D IL IN A KS KY LA MA MD ME M MN
MO MS MT NC ND NE NH NJ NM NV NY OH OK OR PA Rl SC SD TN TX UT
VT VA WA WV WI WY 48 CONTIGUOUS STATES AK AS DC GU HI MP FR W

—— F. Did not engage in any of the activities lsted in A through € during the applicable calendar year
TWO-LETTER STATE ABBREVIATIONS

Alabama AL Georgia GA Maryland MD New York NY South Dakota SD
Alaska AK Guam GU Massachusetts MA North Carolina NC Tennessee ™
Amencan Samoa AS Hawau Hi Michigan M North Dakota ND Texas X
Anzona AZ fdaho le] Minnesota MN N Marnana ls. MP Utah uT
Arkansas AR inois IL Mississippl MS Ohio OH Vermont vT
California CA indiana IN Missouri MO Oklahoma OK Virgin Islands VI

Colorado cO lowa 1A Montana MT Oregon OR . Virgiia VA
Connecticut CcT Kansas KS Neabraska NE Pennsylvania PA Washington WA
Delaware DE Kentucky KY Nevada NV Puerto Rico PR Woest Virginia Wv
Dist Columbia DC Louslana LA New Hampshire NH Rhode island  RI Wisconsin wi
Flonda FL Maine ME Mew Jersey NJ South Carokna SC Wyoming wy

New Mexico NM

6. Certification of Information. t certify that, to the best of my knowledge, the above information is true, accurate, and complate.

Signature Date
Name Phore (_ )} __ -~ ____ _ __
Title

FALSE STATEMENTS MAY VIOLATE 18 US C 1001

Mall completed form to.
U S Department of Transportation
Hazardous Materials Registration
P O. Box 740188
Atlanta, GA 30374-0188

[FR Doc. 92-16104 Filed 7-8-82 8 45 am]
BILUNG CODE 4910-60-C




